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A COMPILATION OF PUBLIC LAW 874 (81ST CONG.), 
AS AMENDED ' 


AS EFFECTIVE JULY 1, 19542 





AN ACT To provide financial assistance for local educational agencies in areas 
affected by Federal activities, and for other purposes 


PF Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, 


DECLARATION OF PoLiIcy 


" Section 1. In recognition of the responsibility of the United States 
fortthe impact which certain Federal activities have on the local 
educational agencies in the areas in which such activities are carried 
on, the Congress hereby declares it to be the policy of the United 
States to provide financial assistance (as set forth in the following 
sections of this Act) for those local educational agencies upon which 
o United States has placed financial burdens by reason of the fact 
that— 

(1) the revenues available to such agencies from local sources 
have been reduced as the result of the acquisition of real property 
by the United States; or 

(2) such agencies provide education for children residing on 
Federal property; or 

(3) such agencies provide education for children whose parents 
are employed on Federal property; or 

(4) there has been a sudden and substantial increase in school 
attendance as the result of Federal activities. 


FEDERAL ACQUISITION OF Reaut Property 


Src. 2. (a) Where the Commissioner, after consultation with any local 
educational agency and with the appropriate State educational agency, 
determines for the fiscal year beginning July 1, 1950, or for any of the 
five succeeding fiscal years— 

(1) that the United States owns Federal property in the school 
district of such local educational agency, and that such property 
(A) has been acquired by the United States since 1938, (B) was 
not acquired by exchange for other Federal property in the school 
district which the United States owned before 1939, and (C) had 
an assessed value (determined as of the time or times when so 
acquired) aggregating 10 per centum or more of the assessed 





1 Public Law 874 (81st Cong.), approved September 30, 1950, was amended 
by Public Law 11 (83d Cong.), approved March 28, 1953; Public Law 170 (83d 
Cong.) approved July 31, 1953; and Public Law 248 (83d Cong.), approved 
August 8, 1953. 

2 Prepared by the Office of Education. 
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value of all real property in the school district (similarly deter- 
mined as of the time or times when such Federal property was so 
acquired) ; and 

(2) that such acquisition has placed a substantial and con- 
tinuing financial burden on such agency; and 

(3) that such agency is not being substantially compensated 
for the loss in revenue resulting from such acquisition by (A) 
other Federal payments with respect to the property so acquired, 
or (B) increases in revenue accruing to the agency from the 
carrying on of Federal activities with respect to the property so 
acquired, 

then the local educational agency shall be entitled to receive for such 
fiscal year such amount as, in the judgment of the Commissioner, is 
equal to the continuing Federal responsibility for the additional finan- 
cial burden with respect to current expenditures placed on such 
agency by such acquisition of property, to the extent such agency is 
not compensated for such burden by other Federal payments with 
respect to the property so acquired. Such amount shall not exceed 
the amount which, in the judgment of the Commissioner, such agency 
would have derived in such year, and would have had available for 
current expenditures, from the property acquired by the United 
States (such amount to be determined without regard to any improve- 
ments or other changes made in or on such property since such acqui- 
sition), minus the amount which in his judgment the local educational 
agency derived from other Federal payments with respect to the 
property so acquired and had available in such year for current ex- 
penditures. 

(b) For the purposes of this section— 

(1) The term “other Federal payments” means payments in 
lieu of taxes, and any other payments, made with respect to 
Federal property pursuant to any law of the United States other 
than this Act, and property taxes paid with respect to Federal 
property, whether or not such taxes are paid by the United States. 

(2) Any real property with respect to which payments are being 
made under section 13 of the Tennessee Valley Authority Act of 
1933, as amended, shall not be regarded as Federal property. 

(c) Where the school district of any local educational agency shall 
have been formed at any time after 1938 by the consolidation of two 
or more former school districts, such agency may elect (at the time 
it files application under section 5) for any fiscal year to have (1) 
the eligibility of such local educational agency, and (2) the amount 
which such agency shall be entitled to receive, determined under this 
section only with respect to such of the former school districts com- 
prising such consolidated school district as the agency shall designate 
in such election. 


” 


CHILDREN ResipiInG oN, oR Wuosre PARENTS ARE EMPLOYED ON, 
FEDERAL PROPERTY 


CHILDREN OF PERSONS WHO RESIDE AND WORK ON FEDERAL PROPERTY 


Src. 3. (a) For the purpose of computing the amount to which a 
local educational agency is entitled under this section for any fiscal 
year ending prior to July 1, 1956, the Commissioner shall determine 
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the number of children who were in average daily attendance at the 
schools of such agency, and for whom such agency provided free public 
education, during the preceding fiscal year, ‘and who, while in attend- 
ance at such schools, resided on Federal property and (1) did so with 
a parent employed on Federal property situated in whole or in part 
in the same State as the school district of such agency or situated 
within reasonable commuting distance from the school district of 
such agency, or (2) had a parent who was on active duty in the 
uniformed services (as defined in section 102 of the Career Compensa- 
tion Act of 1949). 


CHILDREN OF PERSONS WHO RESIDE OR WORK ON FEDERAL PROPERTY 


(b) For such purpose, the Commissioner shall also determine the 
number of children who were in average daily attendance at the 
schools of a local educational agency, and for whom such agency 
provided free public education, during the preceding fiscal year (other 
than those specified in subsection (a) hereof) and who, while in 
attendance at such schools, either resided on Federal property, or 

resided with a parent employed on Federal property situated in whole 
or in part in the same State as such agency or situated within reason- 
able commuting distance from the school district of such agency. 

(c) (1) The amount to which a local educational agency is entitled 
under this section for any fiscal year ending prior to July 1, 1956, shall 
be an amount equal to (A) the local contribution rate (determined 
under subsection (d)) multiplied by (B) the sum of the number of 
children determined under subsection (a) and one-half of the number 
determined under subsection (b), minus 3 per centum of the difference 
between such sum and the total number of children who were in 
average daily attendance at the schools of such agency, and for whom 
such agency provided free public education, during the preceding 
fiscal year; except that no local educational agency shall be entitled 
to any payment under this section for any fiscal year unless the sum 
of the number of children determined under subsection (a) and one- 
half of the number of children determined under subsection (b) is ten 
ormore. Notwithstanding the foregoing provisions of this paragraph, 
whenever and to the extent that, in his judgment, exceptional circum- 
stances exist which make such action necessary to avoid inequity and 
avoid defeating the purposes of this Act, the Commissioner may waive 
or reduce the 3 per centum deduction, or the requirement of ten or 
more children, contained in this paragraph, or both. 

(2) If- 

(A) the amount computed under paragraph (1) for a local 
educational agency for any fiscal year ending prior to July 1, 
1956, together with the funds available to such agency from State, 
local, and other Federal sources (including funds available under 
section 4 of this Act) is, in the judgment of the Commissioner, 
less than the amount necessary to enable such agency to provide 
a level of education equivalent to that maintained in the school 
districts of the State which, in the judgment of the Commis- 
sioner, are generally comparable to the school district of such 
agency; 

(B) such agency is, in the judgment of the Commissioner, 
making a reasonable tax effort and exercising due diligence in 
availing itself of State and other financial assistance ; 
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(C) not less than 50 per centum of the total number of children 
who were in average daily attendance at the schools of such 
agency, and for whom such agency provided free public educa- 
tion, during the preceding fiscal year resided on Federal property; 
and 

(D) effective for the fiscal year beginning July 1, 1955, the 
eligibility of such agency under State law for State aid with 
respect to the free public education of children residing on Federal 
property, and the amount of such aid, is determined on a basis 
no less favorable to such agency than the basis used in deter- 
mining the eligibility of local educational agencies for State aid, 
and the amount thereof, with respect to the free public education 
of other children in the State, 

the Commissioner may increase the amount computed under para- 
graph (1) to the extent necessary to enable such agency to provide a 
level of education equivalent to that maintained in such comparable 
school districts; except that this paragraph shall in no case operate 
to increase the amount computed for any fiscal year under paragraph 
(1) for a local educational agency above the amount determined by 
the Commissioner to be the cost per pupil of providing a level of 
education equivalent to that maintained in such comparable school 
districts, multiplied by the number of children who were in average 
daily attendance at the schools of such agency, and for whom such 
agency provided free public education, during the preceding year and 
who resided on Federal property during such preceding year, minus 
fhe amount of State aid which the Commissioner determines to be 
available with respect to such children for the year for which the 
computation is being made. 


LocaL ContTrRIBUTION RATE 


(d) the local contribution rate for a local educational agency (other 
than a local educational agency in Alaska, Hawaii, Puerto Rico, Wake 
Island, or the Virgin Islands) for any fiscal year shall be computed by 
the Commissioner of Education, after consultation with the State 
educational agency and the local educational agency, in the following 
manner: 

(1) he shall determine which school districts within the State 
are in his judgment generally comparable to the school district 
of the agency for which the computation is being made; and 

(2) he shall then divide (A) the aggregate current expenditures, 
during the second fiscal year preceding the fiscal year for which 
he is making the computation, which the local educational 
agencies of such comparable school districts made from revenues 
derived from local sources, by (B) the aggregate number of 
children in average daily attendance to whom such agencies 
provided free public education during such second preceding 
fiscal year. 

The local contribution rate shall be an amount equal to the quotient 
obtained under clause (2) of this subsection. If, in the judgment of 
the Commissioner, the current expenditures in those school districts 
which he has selected under clause (1) are not reasonably comparable 
because of unusual geographical factors which affect the current 
expenditures necessary to maintain, in the school district of the local 
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educational agency for which the computation is being made, a level 
of education equivalent to that maintained in such other districts, 
the Commissioner may increase the local contribution rate for such 
agency by such amount as he determines will compensate such agency 
for the increase in current expenditures necessitated by such unusual 
geographical factors. In no event shall the local contribution rate 
for any local educational agency in any State in the continental 
United States for any fiscal year be less than 50 per centum of (i) 
the aggregate current expenditures, during the second fiscal year 
preceding such fiscal year, made by all local educational agencies in 
such State (without regard to the source of the funds from which such 
expenditures were made), divided by (ii) the aggregate number of 
children in average daily attendance to whom such agencies provided 
free public education during such second preceding fiscal year. The 
local contribution rate for any local educational agency in Alaska, 
Hawaii, Puerto Rico, Wake Island, or the Virgin Islands, shall be 
determined for any fiscal year by the Commissioner in accordance with 
policies and principles which will, in his judgment, best effectuate the 
purposes of this Act and most nearly approximate the policies - 
principles provided herein for determining local contribution rates it 
other States. 


Crerrain FepERAL Contrrisputions To Be Depuctrrep 


(e) In determining the total amount which a local educational 
agency is e ‘ntitled to receive under this section (other than subsection 
(c) (2) thereof) for a fiscal year, the Commissioner shall deduct (1) such 
amount as he determines such agency derived from other Vederal 
payments (as defined in section 2 (b) (1)) and had available in such 
year for current expenditures (but only to the extent such payments 
are not deducted under the last sentence of section 2 (a); and, in the 
case of Federal payments representing an allotment to the local educa- 
tional agency from United States Forestry Reserve funds, Taylor 
Grazing Act funds, United States Mineral Lease Royalty funds, 
Migratory Bird Conservation Act funds, or similar funds, only to the 
extent that children who reside on or with a parent employed on the 
property with respect to which such funds are paid are included in 
determining the amount to which such agency is entitled under this 
section), and (2) such amount as he determines to be the value of 
transportation and of custodial and other maintenance services fur- 
nished such agency by the Federal Government during such year. 


INCREASES HEREAFTER OCCURRING 


Sre. 4. (a) If the Commissioner determines for any fiscal year end- 
ing prior to July 1, 1956 

(1) that, as a direct result of activities of the United States 

(carried on either directly or through a contractor), an increase 

in the number of children in average daily attendance at the 

schools of any local educational agency has occurred in such 

fiscal year, which increase so resulting from activities of the 

United States is equal to at least 5 per centum of the number 

of all children in average daily attendance at the schools of such 
agency during the preceding fiscal year; and 

59522—55 


2 
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(2) that such activities of the United States have placed on 
such agency a substantial and continuing finaucial burden; and 
(3) that such agency is making a reasonable tax effort and is 
exercising due diligence in availing itself of State and other finan- 
cial assistance but is unable to secure sufficient funds to meet the 
increased educational costs involved, 
then such agency shall be entitled to receive for such fiscal vear an 
amount equal to the product of 
(A) the number of children which the Commissioner deter- 
mines to be the increase, so resulting from activities of the United 
States, in such year in average daily attendance; and 
(B) the amount which the Commissioner determines to be the 
current expenditures per child necessary to provide free public 
education to such additional children during such year, minus 
the amount which the Commissioner determines to be available 
from State, local, and Federal sources for such purpose (not 
counting as available for such purpose either payments under 
section 2 of this Act or funds from local sources necessary to 
provide free public education to other children). 
For the next fiscal year (except where the determination under the 
preceding sentence has been made with respect to the fiscal vear 
ending June 30, 1956) such agency shall be entitled to receive 50 
per centum of such product, but not to exceed for such year the amount 
which the Commissioner determines to be necessary to enable such 
agency, with the State, local, and other Federal funds available to it 
for such purpose, to provide a level of education equivalent to that 
maintained in the school districts in such State which in his judgment 


are generally comparable to the school distriet of such ageneyv. The 
determinations whether an increase has occurred for purposes ot 


clause (1) hereof and whether such increase meets the 5 per centum 
requirement contained in such clause, for any fiscal year, shall be 
made on the basis of estimates by the Commissioner made prior to the 
close of such year, except that an underestimate made by the Com- 
missioner pursuant to the foregoing provisions of this sentence shall 
not operate to de ‘prive an agency of its entitlement to any payments 
under this seetion to which it would be entitled had the estimate been 
accurate. The determination under clause (B) shall be made by the 
Commissioner after considering the current expenditures per child in 
providing free public education in those school districts in the State 
which, in the judgment of the Commissioner, are generally comparable 
to the school district of the local educational agency for which the 
computation is being made. 


> Sec. 12 (a) of Public Law 248 provi les: 

“In the case of any local educ ation: ul ageney which is entitled to payments for 
the fiseal vear ending June 30, 1954, under section 4 (a) of the Act of September 
30, 1950, as in effect prior to the enactment of this Act, with respect to an increase 
in average daily attendance occurring in such fiscal vear, such ageney shall be 
entitled to payments for the fiscal vear ending June 30, 1955, in accordance with 
the provisions following clause (B) of such section as amended by this Act; and 
for such purpose the amount to which such agencv is so entitled for the fiscal 
year ending June 30, 1954, shall be deemed to be the product referred to in such 
section as amended by this Act.” 














TS 


| 
| 
bie 
: 
ii 
| 
} 





COMPILATION OF P. L. 874, AS AMENDED 7 


InNcREASES HERETOFORE OcCURRING 


(b) (1) If the Commissioner determines in any fiscal year ending 
before July 1, 1954— 


(A) that, as the result of activities of the United States (carried 
on either directly or through a contractor), an increase in the 
numberof children in average daily attendance at the schools of 
any local educational agency has occurred after June 30, 1939, 
and before July 1, 1950; and 
(B) that the portion of such increase so resulting from activities 
of the United States which still exists in such fiscal vear amounts 
to not less than 25 per centum (or to not less than 15 per centum 
where, in the judgment of the Commissioner, exceptional circum- 
stances exist which would make the application of the 25 per 
centum condition of entitlement inequitable and would defeat 
the purposes of this Act) of the number of all children in average 
daily attendance at the schools of such agency during the fiscal 
vear ending June 30, 1939; and 
(C) that such activities of the United States have placed on such 
agency a substantial and continuing financial burden; and 
(D) that such agency is making a reasonable tax effort and is 
exercising due diligence in availing itself of State and other 
financial assistance but is unable to secure sufficient funds to 
meet the increased educational costs involved. 
then such agency shall be entitled to receive for the fiscal year in 
which the determination is made, and for each succeeding fiscal vear 
ending before July 1, 1954, an amount determined as follows: For 
the fiscal vear ending June 30, 1951, 100 per centum of the product 
determined as rd ided in paragraph (2); for the fiscal vear ending 
June 30, 1952, 75 per centum of such product; for the fiscal year 
— June 30, 1953. 50 per centum of such product; and for the 
fiscal vear ending June 30, 1954, 25 per centum of such product. 

(2) The product referred to in pars agraph (1) for a fiscal vear shall 
be an amount equal to 

(A) the number of children which the Commissioner deter- 
mines to be the increase in average daily attendance at the 
schools of such agency, so resulting from activities of the United 
States, which still exists in such fiseal year (determined as pro- 
vided in clauses (A) and (B) of paragraph (1)); multiplied by 

(B) the amount which the Commissioner determines to be 
the current expenditures per child necessary to provide free 
public education to suc ‘th additional children during such vear, 
minus the amount which the Commissioner determines to be 
available from Federal, State, and local sources for such purpose 
(not counting as available for such purpose either payments 
under this Act, or funds from local sources required to meet 
current expenditures necessary to provide free public education 
to other children). 

The number of children which the Commissioner determines under 
clause (A) to be the increase in average daily attendance which still 
exists in any fiscal year shall not exceed the number of all children 
in average daily attendance at the schools of such agency during 
such year, minus the number of all children in average daily attendance 
at the schools of such agency during the fiscal year ending June 30, 
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1939. The determination under clause (B) shall be made by the 
Commissioner after considering the current expenditures per child 
in providing free public educ ‘ation in those school districts within 
the State which, in the judgment of the Commissioner, are most nearly 
comparable to the school district of the local educational agency for 
which the computation is being made.‘ 


COUNTING OF CERTAIN CHILDREN 


(c) In determining under subsection is) ee there has been 
an increase in attendance in any fiscal year directly resulting from 
activities of the United States and the aeaebne of children with respect 
to whom payment is to be made for any fiscal year, the Commissioner 
shall not. count children whose attendance is attributable to activities 
of the United States carried on in connection with real property which 
has been excluded from the definition of Federal property by the last 
sentence of paragraph (1) of section 9, but shall count as an increase 
directly resulting from activities of the United States an increase in 
(Ae number of children who reside on Federal prope rty or reside with 

1 parent emploved on Federal property. 


ADJUSTMENT FOR CERTAIN DECREASES IN FEDERAL ACTIVITIES 


(d) Whenever the Commissioner determines that 

(1) a local educational agency has made preparations to pro- 
vide during a fiscal year free public education for a certain 
number of children to whom subsection (a) applies; 

(2) such preparations were in his judgment reasonable in the 
light of the information available to such agency at the time 
such preparations were made; and 

(3) such number has been substantially reduced by reason of 
a decrease in or cessation of Federal activities or by reason of a 
failure of any of such activities to occur, 

the amount to which such agency is otherwise entitled under this 
section for such year shall be increased to the amount to which, in the 
judgment of the Commissioner, such agency would have been entitled 
but for such decrease in or cessation of Federal activities or the 
failure of such activities to occur, minus any reductioni n current 
expenditures for such year which the Commissioner determines that 
such agency has effected, or reasonably should have effected, by reason 
of such decrease in or cessation of Federal activities or the failure 
of such activities to occur, 


CONSULTATION WITH STATE AND LOCAL AUTHORITIES 
All determinations of the Commissioner under this section shall 


be made only after consultation with the State educational agency 
and the local educational agency. 


4 Subsec. 4 (b) is now obsolete. 
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MeEruHop oF M‘kiInG PAYMENTS 
APPLICATION 


Src. 5. (a) No local educational agency shall be entitled to any 
payment under section 2, 3, or 4 of this Act for any fiscal year except 
upon application therefor, submitted through the State educational 
agency and filed in accordance with regulations of the Commissioner, 
which application gives adequate assurance that the local educational 
agency will submit such reports as the Commissioner may reasonably 
require to determine the amount to which such agency is entitled 
under this Act. 

PAYMENT 


(b) The Commissioner shall, subject to the provisions of subsection 
(c), from time to time pay to each local educational agency, in advance 
or otherwise, the amount which he estimates such agency is entitled 
to receive under this Act. Such estimates shall take into account 
the extent (if any) to which any previous estimate of the amount to be 
paid such agency under this Act (whether or not in the same fiscal 
year) was greater or less than the amount which should have been 
paid to it. Such payments shall be made through the disbursing 
facilities of the Department of the Treasury and prior to audit or 
settlement by the General Accounting Office. 


ADJUSTMENTS WHERE NECESSITATED BY APPROPRIATIONS 


(c) If the funds appropriated for a fiscal year for making the pay- 
ments provided in this Act are not sufficient to pay in full the total 
amounts which the Commissioner estimates all local educational agen- 
cies will be entitled to receive under this Act for such year, the Com- 
missioner shall, subject to any limitation contained in the Act appro- 
priating such funds, allocate such funds, other than so much thereof 
as he estimates to be required for section 6, among sections 2, 3, and 
4 (a)inthe proportion that the amount he estimates to be required under 
each such section bears to the total estimated to be required under 
all such sections. The amount thus allocated to any such section 
shall be available for payment of a percentage of the amount to which 
each local educational agency is entitled under such «ction (including, 
in the case of section 3, any increases under subsection (c) (2) thereof), 
such percentage to be equal to the percentage which the amount thus 
allocated to such section is of the amount to which all such agencies 
are entitled under such section. In the case the amount so allocated 
to a section for a fiscal year exceeds the total to which all local educa- 
tional agencies are entitled under such sections for such year or in 
case additional funds become available for carrying out such sections, 
the excess, or such additional funds, as the case may be, shall be 
allocated by the Commissioner, among the sections for which the 
previous allocations are inadequate, on the same basis as is provided 
above for the initial allocation. 
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CHILDREN FoR Wuom Locat Acrncirs Arr UNABLE TO PRovIDE 
EDUCATION 





Sec. 6. (a) In the case of children who reside on Federal property 
(1) if no tax revenues of the State or any political subdivision 
thereof may be expended for the free public education of such 
children; or 
(2) if it is the judgment of the Commissioner, after he has con- 
sulted with the appropriate State educational agency, that no 
local educational agency is able to provide suits able free public 
education for such children, 
the Commissioner shall make such arrangements (other than arrange- 
ments with respect to the acquisition of land, the erection of facilities, 
interest, or debt service) as may be necessary to provide free public 
education for such children. To the maximum extent practicable, the 
local educational agency, or the head of the Federal department or 
agency, with which any arrangement is made under this section shall 
take such action as may be necessary to ensure that the education 
provided pursuant to such arrangement is comparable to free public 
education provided for children in comparable communities in the 
State, or, in the case of education provided under this section outside 
the continental United States, Alaska, and Hawaii, comparable to free 
public education provided for children in the District of Columbia. 
For the purpose of providing such comparable education, personnel 
may be employed without regard to the civil-service or classification 
laws. 

(b) In any case in which the Commissioner makes such arrange- 
ments for the provision of free public education in facilities situated 
on Federal property, he may also make arrangements for providing 
free public education in such facilities for children residing in any 
area adjacent to such property with a parent who, during some por- 
tion of the fiscal year in which such education is provided, was em- 
ployed on such property, but only if the Commissioner determines 
after consultation with the appropriate State educational agency (1) 
that the provision of such education is appropriate to carry out the 
purposes of this Act, (2) that no local educational agency is able to 
provide suitable free public education for such children, and (3) in 
any case where in the judgment of the Commissioner the need for the 
provision of such education will not be temporary in duration, that 
the local educational agency of the school district in which such chil- 
dren reside, or the State educational agency, or both, will make rea- 
sonable tuition payments to the Commissioner for the education of 
such children. Such payments may be made either directly or through 
deductions from amounts to which the local educational agency is 
entitled under this Act, or both, as may be agreed upon between such 
agency and the Commissioner. Any amounts paid to the Commis- 
sioner by a State or local educational agency pursuant to this section 
shall be covered into the Treasury as miscellaneous ree eipts. 

(c) In any case in which the Commissioner makes arrangements 
under this section for the provision of free public education in facili- 
ties situated on Federal property in Puerto Rico, Wake Island, or the 
Virgin Islands, he may also make arrangements for providing free 
public education in such facilities for children residing with a parent 
employed by the United States, but only if the Commissioner deter- 
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mines after consultation with the appropriate State educational agency 
(1) that the provision of such education is appropriate to carry out 
the purposes of this Act, and (2) that no local educational agency is 


able to provide suitable free public education for such children. 

(d) The Commissioner may make an arrangement under this sec- 
tion only with a local educational agency or with the head of a Federal 
department or agency administering Federal property on which chil- 
dren reside who are to be provided education pursuant to such arrange- 
ment. Arrangements may be made under this section only for the 
provision of education in facilities of a local educational agency or in 
facilities situated on Federal property. 

(e) To the maximum extent practicable, the Commissioner shall 
limit the total payments made pursuant to any such arrangement for 
educating children within the continental United States, Alaska, or 
Hawaii, to an amount per pupil which will not exceed the per pupil 
cost of free public education provided for children in comparable 
communities in the State. The Commissioner shall limit the total 
payments made pursuant to any such arrangement for educating chil- 
dren outside the continental United States, Alaska, or Hawaii, to an 
amount per pupil which will not exceed the amount he determines to 
be necessary to provide education comparable to the free public 
education provided for children in the District of Columbia. 

(f) In the administration of this section, the Commissioner shall 
not exercise any direction, supervision, or control over the personnel, 
curriculum, or program of instruction of any school or school system. 


ADMINISTRATION 


Sec. 7. (a) In the administration of this Act, no department, 
agency, officer, or employee of the United States shall exercise any 
direction, supervision, or control over the personnel, curriculum, or 
program of instruction of any school or school system of any loc al or 
State educational agency. 

(b) The commissioner shall administer this Act, and he may make 
such regulations and perform such other functions as he finds necessary 
to carry out the provisions of this Act. 

(c) The Commissioner shall include in his annual report to the 
Congress a full report of the administration of his functions under 
this Act, including a detailed statement of receipts and disbursements. 


Use or Orner FrpreRAL AGENCIES; TRANSFER AND AVAILABILITY 
OF APPROPRIATIONS 


Src. 8. (a) In carrying out his functions under this Act, the Com- 
missioner is authorized, pursuant to proper agreement with any other 
Federal department or agency, to utilize the services and facilities of 
such department or agency, and, when he deems it necessary or appro- 
priate, to delegate to any officer or employee thereof the function 
under section 6 of making arrangements for providing free public 
education. Payment to cover the cost of such utilization or of carry- 
ing out such delegated function shall be made either in advance or 
by way of reimbursement, as may be provided in such agreement. 
The Commissioner is authorized to delegate to any officer or ‘employee 
of the Office of Education any of his functions under this Act except 
the making of regulations. 
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(b)-All Federal departments or agencies administering Federal 
property on which children reside, and all such departments or agen- 
cies principally responsible for Federal activities which may occasion 
assistance under this Act, shall to the maximum extent practicable 
comply with requests of the Commissioner for information he may 
require in carrying out the purposes of this Act. 

(c) Such portion of the appropriations of any other department or 
agency for the fiscal year ending June 30, 1951, as the Director of the 
Bureau of the Budget determines to be available for the same pur- 
poses as this Act, shall, except to the extent necessary to carry out 
during such year contracts made prior to the enactment of this Act, 
be transferred to the Commissioner for use by him in carrying out 
such purposes. 

(d) No appropriation to any department or agency of the United 
States, other than an appropriation to carry out this Act, shall be 
available during the period beginning July 1, 1953, and ending June 
30, 1956, for the employment of teaching personnel for the provision 
of free public education for children in any State or for payments 
to any local educational agency (directly or through the State educa- 
tional agency) for free public education for children, except that 
nothing in the foregoing provisions of this subsection shall affect the 
availability of appropriations for the maintenance and operation of 
school facilities (1) on Federal property under the control of the 
Atomic Energy Commission or (2) by the Bureau of Indian Affairs. 


DEFINITIONS 


Sec. 9. For the purposes of this Act— 

(1) The term ‘Federal property”? means real property which is 
owned by the United States or is leased by the United States, and 
which is not subject to taxation by any State or any political sub- 
division of a State or by the District of Columbia. Such term in- 
cludes real property which is owned by the United States and leased 
therefrom and the improvements thereon, even though the lessee’s 
interest, or any improvement on such property, is subject to taxation 
by a State or a political subdivision of a State or by the District of 
Columbia. Such term also includes real property held in trust by 
the United States for individual Indians or Indian tribes, and real 
property held by individual Indians or Indian tribes which is subject 
to restrictions on alienation imposed by the United States: Provided, 
That for the fiscal year beginning July 1, 1952, and for each succeed- 
ing fiscal year, all land lying within the boundaries of the Boulder 
Canyon Project Reservation shall be considered Federal property; 
but this proviso shall not be construed as to interfere with State 
taxation of leasehold interests: Provided further, That any tax collected 
for school purposes on any leasehold interest within the boundaries 
of the Boulder City Union School District on and after July 1, 1953, 
shall be deducted under section 3 (g) of said Act. Notwithstanding 
the foregoing provisions of this paragraph, such term does not include 
(A) any real property used by the United States primarily for the 
provision of services to the local area in which such property is 
situated, (B) any real property used for a labor supply center, labor 
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home, or labor camp for migratory farm workers, or (C) any low-rent 
housing project held under title II of the National Industrial Recovery 
Act, the Emergency Relief Appropriation Act of 1935, the United 
States Housing Act of 1937, the Act of June 28, 1940 (Public Law 671 
of the Seventy-sixth Congress), or any law amendatory of or supple- 
mentary to any of such Acts. 

(2) The term “child” means any child who is within the age limits 
for which the applicable State provides free public education. Such 
term does not include any child who is a member, or the dependent 
of a member, of any Indian tribal organization, recognized as such 
under the laws of the United States relating to Indian affairs, and 
who is eligible for educational services provided pursuant to a capital 
grant by the United States, or under the supervision of, or pursuant 
to a contract or other arrangement with, the Bureau of Indian Affairs. 

(3) The term “parent” includes a legal guardian or other person 
standing in loco parentis. 

(4) The term ‘‘free public education’? means education which is 
provided at public expense, under public supervision and direction, 
and without tuition charge, and which is provided as elementary or 
secondary school education in the applicable State. 

(5) The term “current expenditures’? means expenditures for free 
public education to the extent that such expenditures are made from 
current revenues, except that such term does not include any such 
expenditure for the acquisition of land, the erection of facilities, 
interest, or debt service. 

(6) The term “local educational agency’ 


> means a board of educa- 


tion or other legally constituted local school authority having admin- 


istrative control and direction of free public education in a county, 
township, independent, or other school district located within a State. 
Such term includes any State agency which directly operates and 
maintains facilities for providing free public education. 

(7) The term ‘State educational agency” means the officer or agency 
primarily responsible for the State supervision of public elementary 
and secondary schools. 

(8) The term “State” means a State, Alaska, Hawaii, Puerto Rico, 
Wake Island, or the Virgin Islands. 

(9) The terms ‘Commissioner of Education” and ‘‘Commissioner’”’ 
means the United States Commissioner of Education. 

(10) Average daily attendance shall be determined in accordance 
with State law; except that, notwithstanding any other provision of 
this Act, where the local educational agency of the school district in 
which any child resides makes or contracts to make a tuition payment 
for the free public education of such child in a school situated in 
another school district, for purposes of this Act the attendance of 
such child at such school shall be held and considered (A) to be attend- 
ance at a school of the local educational agency so making or contract 
ing to make such tuition payment, and (B) not to be attendance at a 
school of the local educational agency receiving such tuition payment 
or entitled to receive such tuition payment under the contract. 
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Evection To Receive Certain PAYMENTS WitrH RESPECT TO THE 
EpvucaTION OF INDIAN CHILDREN 


Sec. 10. (a) The Governor of any State may elect to have the 
provisions of this section apply with respect to such State for the 
fiscal year ending June 30, 1955, or the succeeding fiscal year. Notice 
of such an election shall ‘be filed with the Secretary of the Interior 
and with the Commissioner of Education (1) before January 1, 1954, 
in the case of an election for the fiscal year ending June 30, 1955, and 
(2) before January 1, 1955, in the case of an election for the fiscal 
year ending June 30, 1956. 

(b) Whenever the Governor of a State has made such an election 
and has so filed notice thereof, then with respect to such State for the 
fiscal year for which such election was made— 

(1) an Indian child who does not meet the requirements of 
clause (1) of section 3 (a) shall be deemed to meet such require- 
ments if neither of his parents was regularly employed on non- 
Federal property; and 

(2) notwithstanding the second sentence of section 9 (2), the 
term ‘‘child’’ as used in this Act (other than section 6) shall be 
deemed to include an Indian child. 

(c) As used in this section, the term “Indian child” means any 
child of one-fourth or more degr ee of Indian blood who is recognized 
as such under the laws of the United States relating to Indian affairs. 


O 











